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TESTAMENTARY SYSTEM:

perfon who is not a citizen of the United States ;' and uny queftion refpeing in-’
famity, {oundnels of '‘mind, .or “citizenfhip, may be heard and’ eftablifhed as if
the fame refpe@ed a perfon named as an executor. -+ cooe

2. Whenever any perfon hath died inteftate, leaving in this ftate goods, chat-
tels, or perfonal eftate; letters of adminiftration ‘may ‘furthwith' -be ®ranted by
the orphans court of the.county wherein was the party’s-manfion.houfe ot refi-
dence, or in cafe -he or {he¢ had no manfion or refidence within the ftate, letters
fhall be granted in-the county where the party died; and in tafe the party- neithier
had manfion _or refidence, nor died’ within the ftate, letters:may beé granted in
the county wherein lies, or is fuppofed to lie, a confiderable past:of the party’s
perfonal eftate.

3. It fhall be incumbent on any perfon applyiig for fuch letters' to prove fuch
dying inteftate to the fatisfaction of the court, unle(s the fame be notorious; and
the court may examine fuch perfon, on oath or affirmation, touching the time,
place, and manner of the death, and whether or nbt the party dying left any
will; and if fuch dying inteftate be not proved to the fatisfaQion of the court,
no letters of adminiftration thall be granted. - ’ ‘

No fuch leftérs thall be granted until at leaft twenty days after the death of
the fuppoied inteftate, and at leaft feven days after application for the fame.

4. If fuch letters fhall be granted, and a will for difpofing of the perfonal
eftate of the deceafed fhall afterwards be proved according to law, and an cxeca-
tor or executrix, or executors, named therein, fhall apply for letters teftamentary
within thirty days thereafter, and fhall be capable of the fame, and fhall execute
a bond as aforefaid, letters teftamentary fhall be accordingly granted, and the
fame fhall be conftrued as a revocation of the letters of adminiftration; provided
neverthelefs, that all aéts done by any adminiftrator or adminiftratrix- according
to law, before any actual or implied revocation of the letters of adminiftration;
thall be valid and effeual ; and provided, that the executor, executrix-or exe-
cutors, {o obtaining letters teftamentary, fhall thereby be authorifed to profecute
any a&ions at law or equity, commenced by the adminiftrator, adminiftratrix or
adminiftrators, and to obtain judgment in his, her or their own names, and like-
wife to defend any fuit, as aforefaid, commenced againft the faid adminiftrator,
adminiftratrix .or adminiftrators; and the granting letters teftamentary in fuch
cafe fhall not be conftrued to affet any fuit, as aforefaid, commenced againft
the adminiftrator, adminiftratrix or adminiftrators, but the plaintiff or plaintiffs
fhall be allowed to profecute the fame unto judgment; nor fhall the granting
fuch letters teftamentary be conftrued to affect any fuit brought by the admi:
niftrator, adminiftratrix or adminiftrators, but the fame fhall be profecuted unto
judgment, unlefs the exccutor, executrix or executors, fhall come into court,
and pray that the fame be ftruck off, or difcontinuéd; -and the executor,
exccutrix or executors, f{hall -have the benefit of all jndgments obtained by
the adminiftrator, adminiftratrix or adminiftrators, and fhall' be bound by all
judgments obtained -againft them, unlefs the fame fhall be fhewn to have been
obtained by fraud; and with refpet to the allowance of cofts, all adminiftrators
fhall be on the fame footing as if letters teftamentary had not been granted. .

§. And in all cafes where letters teftamentary (hall be granted as sforefaid, it
fhall be the duty of the adminiftrators to exhibit to the.-orphans court their
accounts, without delay, and to deliver to the executor, on demand, all the
goods, chattels and perlonal eftate, in their pofleffion, belonging to the deceafed ;
and on failure, their adminiftration bonds thall be liable to be put i fuit by the
executors, or the executors may obtain an order for the purpofe.

6. In cafc any executor, executrix, adminiftrator or admjniftratrix, fhall die
before the eftate thall be fully adminiftered, letters of alminiftration de bonis non
thall be granted to the perfon entitled agrecably to the rules herein before laid
down, and the proccedings (hall in all refpeQs be the ame a8 if adminiftrition
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